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ZONING BY-LAWS
as adopted at the
Amnual Town Meeting
February 18, 1952
and amended to date

Definitions: For the purpose of this By-Law certain’ words
and phrases are defined as folfows:

(2) One family dwelling: a structure containing not less than
500 square {eet of floor area on at least one floor, cxclusive of
porches, sundecks, patios, raised terraces or-similar items,
and containing a kitchen; a bathroom containing a tollet, a
lavatory, a tub and/or shower; a living room and a bedroom ot
any reasonably similar combination of rooms.

(b} Duplex dwellings: a structure containing not less than
1,000 square feet of floor area under 4 common or connected
series of roofs and containing in cach dwelling all the
requirements for a one family dwelling.

(¢} Rental units: Cottage: a struciure containing not less
than 500 square feet of floor area on ai least one floor,
exclusive of porches, stundecks, paties, raised terraces or
simiiar items and containing at least one bedroom, a living
room, & kitchien, a bath or toilet room or any reasonably simifar
combination of rooms.

Cabin: a structure containing not less than 150 square
feet of floor arca, nor more than 499 square feet, exclusive of
porches, sundecks, patios, raised terraces or similar items,
and containing sleeping, living and teifet facilities but not
including any kitchen or cooking faciliies,

{d) Residential and Agricalture District A: All property cast
of the right-ef-way of what is now or formerly known as the Old
Colony Railroad, except District C and the Seashore District.
{(Refer to Zoning Map).

{e) Residentiai and General Farming, Disirict B: Al
Property west of the right-of-way of what is now ot formerly

known as the Otd Colony Railroad except District D. (Refer to

~ Zoning Map).

() Public Amusements: Any type of indoor or outdoor
amusement requiring the issuance of a License by the Board of
Selectmen, or sporting activities at which admission is
charged.

(g) Special permit granting authority: shall be the Board of
Appeals unless specifically designated in any section of these
By-Laws to another authorized Board or Agency as allowed
under Chapter 808 of the Acts of 1975 as amended.

() Zoning Map: Map entitled **Zoning Map, Eastham,
Massachusetts, revised April 28, 1960'* compiled by Schofield
Brothers, Clvil Engineers and Land Sutveyors, a capy of which
is on file with the Town Clerk’s Office and adopted at the
Annual Town Meeting, May §, 1978,

SECTION 1

The purpose of this By-Law is to promote the health, safety
and general welfare of the inhabitants of the Town of
Eastham, by dividing the Town into districts with a view
towards conserving the best qualities of the Town as they now
exist,

SECTIONI

DISTRICIS: In accordance with Chapter 40, General Laws,
Section 25-30B, and any amendments thereto;

The Town of Eastham is hereby divided into districts as
Follows:

{a) Residential and Agriculture, District A.

() Residential and General Farming, District B,

{¢) Commercial, Districts C and D,

{d) Permissive Use.

{e} Seashare District,

Description of *'Permissive Use" area:

“On the westerly side of Route 6 - From the northerly
boundary of the Evergreen Cemetery so-called, ‘to the
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southerly boundary of Commercial District D, and then from
the northerly boundary of said Commerctal District D to the
Eastham-Wellfleet town line, to a depth of 500 feet from the
westerly sideline of the highway taking,

On the easterly side of Route 6: From the intersection of the
easterly sideline of Route 6 and the right-of-way of what is now
or formerly known as the Old Colony Railroad to the southerly
boundary of Commercial District D to the Eastham-Welifleet
town line, extending in depth from the easterly side-line of the
highway taking to the westerly sideline of the right-of-way
what is now or formerly known as the “*Old Colony Railroad.”

SECTIONIH

In District A, premises and (or} buildings may be used for
the following purposes only:

1. One family dwellings, and duplex dwellings, not to
exceed two stories in height, adapted to human habitation.
(Use of the following structures or units for human habitation
is prohibited except upon issuance of a temporary permit by
the Buiiding Inspector under conditions hereafter specified:
Tents, House Trailers, Campers, Quonset Huts, Portable or
Semi-portable buildings, or similar structures whether
equipped with wheels or not. Houseboats or equivalents on
fresh water.)

Temporary Permit: The Building Inspector may issue a
permit for temporary use of any of the prohibited items for use
during the period of consteuction of a dwelling or cottage. This
permit shall not be valid for over six months and shall not be
renewable. All applicable regulations as to setback from lot
lines must be complied within {ocation of any of these items.
Sanifary facilities must receive approval from the Board of
Health. All such items must be located on the lot on which
construction is being done and must be removed prior to the
granting of a Certificate of Occupancy for the permanent
structure.

2. Renting of Cottages.

3. Accessory Buildings and shelters for the uses of-the
resident occupants of such dwellings for garaging their own
motor vehicles, stock and equipment, and only so fong as not
injurious, noxious or offensive to the neighborheod.
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4. Churches, scheol, municipal buildings, and all
properties, buildings, and structures of the municipal state
angd federal governments,

5. Private Clubs: except a ctub, the chief activity of which is
a service customarily carried on as a business.

6. Municipal recreation use,

7. Customary home occupations such as dressmaking,
baking, preserving of foods, hand laundering and hand-crafts;
renting of rooms with or without board. All such wndertakings
to be conducted by a resident occupant.

8. Any incidental activity related to his trade conducted by a
resident craftsman or mechanic provided such activity does
not involve substantially continuous operations or employment
of non-resident personnel and is not injurious, noxious or
offensive to the neighborhood.

5. Agriculturaf farming, gardening, nursery or greenhouse
business and sale of produce or fish grown or processed by the
resident occupants only and only so long as it is not injurious,
noxious or cffensive to the reighborhood.

10. Refreshment booths or stores purveying food,
non-alcoholic beverages and beach suppiies, if adjacent to any
Town Landing, upon issuance of a permit by the Beard of
Selectmen and a building permit from the Buailding Inspector.

i1, The keeping of livestock and pouliry is restricted to
non-commercial family use of the resident occupant only and
only se long at it is not injurious, noxious or offensive to the
neighborhood. '

12, Funeral Homes.

13. Hospitals, Sanitariums and Rest Homes.

i4. Boys' and Girls' Camps. i

15, The storage of campers ot trailers may be allowed on
resident occupant's property upon permit from the Selectmen.

16, Agricultural, horticultural and floricultusal uses on
pareels of five {5) acres or more providing said use is the
primary use and that all buildings and structures, except
fences of less than five (5) feet in height shall not be less than
thirty {30) feet from the sidelines of any lot nor less than one
hundred (100) feet from the sideline of any street or highway,
Additionally all structures and buildings, except chimneys,
vents and similar devices shall not exceed thirty (30) feet in
height measured from the mean grade level te the highest

4

e e e e e

T i




point of the structure or building.

17, Uses whether or not on the same parcel as activities
permitted as a matter of right, accessory to activities
permitted as a matter of right, which activities are necessary
in connection with scientific research or scientific development
or refated production, may be permitted upon the issuanceof a
special permit provided the granting authority finds that the
proposed accessory use does not substantially derogate from
the public good. ‘

18. The practice of a profession, trade, or selling of real
estate by a resident occupant subject to the following
limitations:

(a) No more than one non-resident shal be employed
therein.

{b) The use of the dwelling unit for the business use
shali be clearly incidentat and subordinate to its
use for residential purposes by its occupant.

(¢) The buildings or premises occupied shall not be
rendered objectionable or detrimental to the
residential character of the neighborhood due to
the use, exterior appearance, emission of odor,
gas, smoke, dust, noise, elecirical disturbance, or
in any other way.

SECTION 1Y

In District B premises and/or buildings may be used for the
following purposes only:

1, Any use designated or authorized in and for District A.

2. General farming and pouliry raising with the exception of
piggeries and the raising of mink and (or) fox and only so long
as it is not injurious, noxious or offensive to the neighborhood.

3. Docks, wharves, fish and shellfish business, party boat
business, renting of row boats, motor boats, sail boats, and
fishing gear, and sale of fish bait, also boat storage, boat
repairs, boat building, marine railway, and activities
reasonably necessary and related thereto.

4. Cabin Rentals.

5. Coftage rental units on a single parcel of land, provided
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that the land allecable to the first building whether dwelling or
rental, shall contain an area of not less than 20,000 sq. ft. The
land allocable to subsequent renta! units shall contain an area
of not less than 10,000 sq. ft. per unit. Cottage rental units
hereunder shall remain as a single unit and may be sold only
as such. Scaled site plans of cottdge rental units shaill be filed
with the Building Inspector prior to issie of a building permit
showing service drives and allocating 100 ft. frontage to the
land for each rental unil, excepd that no cottage rental unit
shall be erected upon any existing lot as shown on any
subdivision or recorded plan that has been combined with any
other such lot for the purpose of creating one lot for
subdivision into cottage rental units under the provisions of
this section,

SECTION V

Districts C and D: In Districts C and D premises and/or
buildings may be used for the fsllowing purposes only:

1. Any use designated or authorized in and for Districts A
and B,

2. Stores, restaurants, filling stations, garages, repair
shops, paint shops, antique businesses, furniture shops,
manufacturing of house framing, cabinets, furniture, and iike
products, and motels, subject to specifications regulating their
use as set forth in SECTION V-A, as amended.

2A. Public amusement areas will be allowed upon permit by
the Board of Appeals upon an appeal to such Board, with a
finding by said Board that the particular activity will not
adversely affect the neighboring properties ot general
neighborheod, will serve the public convenience and welfare,
and the use, in the particular case, wifl be in harmony with the
general purpose and intent of the Zoning By-Law. .

3. Buildings, structures, and premises may be used for any
of the above lawful businesses and services, except junkyards,
and in addition, for public utilities and for any industry or
manufacturing if authorized by the Board of Appeals subject to
apptopriate conditions and safeguards.

4. In Districts C and D business buildings shall have
minimum set-back of 100 feet from all streeis and highways.
The side and rear ot lines of all commetcial buildings,
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regardless of class of structure, shali not be less than 12 feet
from such lines.

5. Structures for non-residential use shall not contain over
three slories above mean grade level nor shall they exceed
thirty feet in height measured from the mean grade level to the
highest point of the structure exclusive of chimueys, airshafts,
ventilators, vents or similar items which may be of the height
required for proper operation or use.

6. Landscaping Standards: Misinmum Requirements for
Commercial Buildings: Along face of Buildings paraile] to road
or roads. - Shrubbery and/or grass to a minfmum width of ten
feet with suitable curbing and walks.

Road Boundaries: Shrubbery and/or grass to a minimum
width of twenty feet parallel with road except in the areas
required for entrance and exit. Shrubbery shail be located in
such manner as to not bjock vision of entering or exiting
vehicles.

Parking Lots: Customer Parking lots intended for the use of
twenty vekhicles shalf have areas of shrubbery, trees and grass
containing a minimum of 400 square feet for each twenty
vehicles or fraction thereof, These areas to be suitably
dispersed throughout the entire parking area.

Outdoer Dining or Amusement Areas: Suitable Shrubbery
to create a hedge at least 36 inches high shall be installed
between these areas and all roads, (These arcas shail conform
to the required setbacks of buildings from all roads and shall
also be considered **Buildings'' in the application of the first
paragraph of these standards, :

SECTIONY-A

1. The following tses are aliowed in the '*Permissive Use
area, provided said use or uses are not injurious, noxious or
offensive to the neighbothood, and only if authotized by the
Board of Appeals,

(a) Hotels, Motels or Inns.
A parking space of 125 square feet per rental
unit, plus one additionat parking space of 125
square feet for each ten rental units or fraction
thereof, shall be required for motels.
The entire structures and buildings shall not
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cover more than 20% of the land area vsed for
motels,

Definition of MOTEL or HOTEL STRUCTURES:
a siructure containing not over 4000 square feet
on one floor, exclusive of porches, sundecks,
patios, raised terraces or similar items, divided
into units containing living, sleeping and toilet
facilitles only. No individua! kitchen or cooking
{acilities In units shall be permitted. Stractures
shall be one story in height except where ithe
terrain will allow the rear wall te be two stories in
height. Rear wall is defined as the walil farthest
from the read or roads off which the structure is
located and parallel to said road or roads,

When more than one motel or hotel structure is
erccted on one lot, each siructure shall be not
less than fifty feet from any other structure on the
lot, No structure shalt be erected nearer than fifty
feet from the lot side-ines nor nearer than
twenty-five feet from the lot rear line,

{b) Gift or Craft Shops.

{c) Bank and Professional Buildings,

2. A minimum 100 ft. set-back from the sidelines of the
street or highway in the “'Permissive Use' area is required for
all uses specified in paragraph 1 of this section,

3. Landscaping Standards as set forih in Section V.

SECTION ¥-B

The Seashore District is intended to further preservation
and development of the Cape Cod Nationat Seashore in
accordance with the purposes of the Act of Congress of August
7, 1961 (75 Stat. 284, 2913 to prohibit commercial and
industrial uses therein; {o preserve and increase the amenities
of the town; and to conserve natural conditions, wildlife and
open spaces for the education, recreation and general weifare
of the public.

Permitted Uses

i. Conservation of land, water, wildlife, vegetation, and
other natural features and values.

2. Facilities deemed by the Secrefary of the Interior to be
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necessary for the adminstration and public use and enjoyment
of the Cape Cod National Seashore or deemed to be necessary
by the Town of Eastham,

3. Recreation, incleding but not fimited to, hunting,
fishing, swimming and boating.

4, Gardening and iraditional agriculture uses of cleared
land, but excluding such objectionable uses as a piggery or the
commercial raising of livestock, fur-bearing animals and
poultry, or other uses injurious, noxious or offensive to the
neighborhood.

5. Traditional commercial fishing activities, the opening of
shellfish, and storage and use of fishing equipment,

6.Uses of existing dwellings as residences and accessory
uses customarily incidental to the principal residential use on
the same premises, provided such uses are not detrimental to
a residential neighborhood and do not ajter the essential
character of the dwelling as a residence. Residential uses of
dwellings may include the renting of rooms and furnishing of
board by residents of the premises to overnight guests, if such
uses do not alter the essential character of the dwellings as
residences,

7. Customary home occupations as defined in Section 1,
paragraph 7, of the Town of Eastham By-Laws, Rules and
Regulations, but this shall not include the use of accessory

structures as stores or for the display of goods to the passing
pubiic,

8. Moving, alteration, enlargement, maintenance, or
repairs of existing one-family residential dwellings or the
erection of customary structures which will be accessory to the
existing principal residential use provided that such
improvements to existing dwelling and the erection of
accessory structures will afford not less than a fifty-foot set
back from all strects measured at a right angle with the line of
the streets and a twenty five foot distance from abuiter's
property lines, and further do not alter the essential character
of the dwelling as a residence. In appropriate cases, the Board
of Appeals may approve lesser set back or side yard
requirements for imiprovements to existing dwellings or for the
erection of accessory structures, provided they do not alter the
residential character of the premises.

9. Religious and educational use,
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10. Municipal use and public utilities,

1. Detached one-family dwellings and accessory structures,
provided that no lot may be used for their construction which
has a frontage of less than 150 feet, and an area of less than 3
acres, and no dwelling or building may be located in such
manner as to provide {ess than 50-foot setback from ali streets
measured at a right angle with the street line and a 25-foot
distance from abutter’s property lines.

Except as provided above there shall be in the Scashore
District:

1. No burnieg of cover unless determined by the Fire Chief
to be necessary for the welfare and safety of the town and such
burning shall be in accordance with the requirements of
Seetion 13, Chapter 48 of the General Laws,

2. No filiing of land, dumping, or removal of soil, loan,
sand, or gravel in excess of 5 cubic yards.

3. No cutting of timber except: {a) by and owner for the
purpose of reasonably controiling brush or trees; (b)
maintenance cuiting in pasiures; and (¢) cufting for clearance
or maintenance on right-of-ways includitg those pertaining to
public utilities or public highways.

4. Ne buildings or structures,

5. Ne commercial or industrial venture or activities,

6. No drainage, damming or relocation of any water course
except by a publicly authorized agency for the purpase of pest
control,

7. No continuous storage of materials or equipment.
Applicants for variances or exceptions shall be promptly
notified by the Board of Appeals that the Secretary of the
Interior is authorized to withdraw the suspension of his
authority to acquire, by condemnation, property which is made
the subject of a variance or exception that, in his opinion, fails
to conform or is in any manner opposed to or inconsistent with
thepurposes of the Cape Cod National Seashore. The Secretary
of Interior shall be given notice by the Board of Appeals, of zl]
applications or petitions made for variances or exceptions to
the bylaws for the Seashore District and he shalt be provided
notice by the Building Inspector of all applications for building
permits involving the Seashore District within seven (7) days
of receipt of the applications or petitions, The Secretary may
be consulted at any time by zoning authorities or by the ownet
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of ""improved property” regarding the effect of a proposed
variance or exception upon the status of the affected property
with regard to the suspension of the Secretary's authority to
condemn. The Secretary, within 60 days of the receipt of a
request for such determination, or as soon thereafter as is
reasonably possible, shall advise the owner or zoning
authorities whether or not the intended use wilt subject the
properly to acquisition by condemnation, Subsequently, to
meet the requirements of the Act of Congress of August 7,
1961, the Secretary shalt be given notice by the appropriate
board of any variance, or exception, or building permit,
granted or denied for the area within the Seashore District.

Approved by the Secretary of the Interior subject to an
amendment lo Article Vi which will specify a fifty (50) feet
setback.

SECTIONYI

f. Lot Size: In Districts A,B,C,D, and Permissive Use no
single family dwelling shall be built on a lol with an area of
less than 20,000 square feet (or as specified in Section IV,
paragraph 7) nor any duplex dwelling on a fot with an area of
less than 30,600 square feet.

2. In Districts C and D no business structure shall be built
on a lot with an atea of {ess than 20,006 square feet. In the
Perimnissive Use District no business structure shall be built on
a lot with an area of less than 20,000 square feet.

3. In the Seashore District the ot sizes and frontages shall
be as specified in Section V-B, Article 11.

4. All building lots shall contain a rectangular area
measuring at least 135 feet wide by 40 feet deep. This
rectangular atea shall be located on the lot so that the Jong
dimension shall be parallel to a way where the iot frontage on
the way is a straight line, Where the lot frontage on the way
consists of a curved line this rectangular area shall be located
on the lot so thai the fong dimension is normal (i.e. at a right
angle) to a radial line passing through the center of the arc
comprising the curved frontage of the lot. Seiback from the
way of these reclangular areas on aif lots shall be at least the
minimum distance required by Paragraph 6 of this section,

5. These rectangular area requirements shall not, apply to
lots established prior to the adoption of this amendment
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provided such lots met all requirements of the Zoning Code in
force at the time of adepticn of this amendment. Furthermore
these requirements shall not apply to lots in single ownership
at the time of adoption of the Zoning By-law by the Town of
Eastham at the annual Town Meeting held on February 18,
1952 provided these lots are identified by deeds of record in
the Barnstable County Registry of Deeds and that any
structures to be placed on such [ots can comply with all
requirements of the Town Building Code By-laws accepted at
the Annuai Town Meeting, Febraury 16, 1948, and approved
by the Attorney General, April 30, 1948, or any amendments
thereto, and the Plumbing Regulations as estabiished by the
Board of Health, August 15, 1966, or any amendments
thereto, and to the Regulations for Disposal of Sewage as
adopted by the Board of Health, April 18, 1955, or any
amendments thereto,

6. The building lines of structures for human habitation
shall not be nearer to the nearest boundary of any way than
thirty (30) feet, nor nearer to the interior side and rear lot lines
than twenty-five (23) feet; and if on fand of single ownership,
they shall not be nearer to each other than fifty {50) feet. The
building lines of detached buildings which are necessary to
structures for human habitation shall rot be nearer to the
nearest boundary of any way than thirty (36) feet, not nearer to
the interior side and rear lot lines than twelve {12) feet.

SECTION YII

NON-CONFORMING USES

1. Any lawful building, or any lawful use of a building or
premises, or pari thereof, existing al the time the Zoning
By-Law was originally adopted in the arez in whick such
building or use is located, may be continued, subject to the
provisions of this Section,

2. Discontinuance of any non-conforming use including a
granted variance or special permit for a period of one (1) year
shalt extinguish any rights as a hon-conforming use except
that the Board of Appeals may within two (2) years after its
extinguishment revive said non-conforming use by special
permit for good cause showr and upon a determination that
the re-establishment of the non-conforming use will not be
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detrimental to the neighborhood nor substantially derogate
from the public weifare.

3. Non-conforming buildings or structures may be extended
or enlarged by a special permit from the Board of Appeais
upon a determination that such change, extension or alteration
is not more detrimental than the existing non-conforming use
is to the neighborhood and that it will not be detrimental to the
public welfare.

4. Any non-conforming building or structure which has
been damaged by fire or other cause to any extent, may be
repaired or re-built, provided the owner shall apply for a
building permit and start opertions for restoring or re-building
of said premises within twelve (§2) months afier such
catastrophe and further that said reconstruction comply with
all other applicable State Laws and regulations and that such
construction is continued through to completion as
continuously and expediously as is reasonable.

5. Any lot lawfully taid out by plan or deed duly recorded,
as defined in section eighty-one L of Chapter forty-one, or any
lot shown in a plan endorsed with the words *'approval under
the subdivision contrel Jaw not required’’ or words of similar
import, purssant to section eighty-one of Chapter forty-one,
which complies at the time of such recording or such
endorsement, whichever is earlier, with the minimum area,
frontage, width, and depth requirements, if any, of the zoning
ordinances ot by-laws in effect in the Town of Eastham
notwithstanding the adoption er amendment of provisions of 2
zoning otdinance or by-law in the town imposing minimum
area, frontage, width, depth or yard requirements, or more
than one such requirement, in excess of those in effect at the
time of such recording or endorsement (1) may thereafter be
built upon for residential use if, at the time of the adoption of
suck requirements or increased requirements or while
building en such’fof was otherwise permitted, whichever
occurs fater, such tot was held in ownership separate from that
of adjoining land located in the same residential district, or (2}
may be built upon for residential use for a period of five (5}
years from the date of such recording or such endorsement,
whichever is carlier, if at the time of the adoption of such
requirements or increased requirements such ot was held in
common ownership with that of adjeining land located in the
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same restdentiai district; and further provided, in either
instance, at the time of building (a) such lot has an area of
10,000 {ten thousand) square feet or more of contiguous
upland and a frontage of fifty (50} feet or more, is in a district
zoned for residential use, and conferms excepl as to ares,
frontage, width and depth with the applicable provisions of the
zoning ordinance or by-law in effect in the town and (b) any
proposed structure is to be located on such Jot 50 as to conform
with the minimum requirements of frent, side and rear
setbacks, if any in effect af the time of such recording or such
endorsement, whichever is earlier, and e all other
requirements for such structure in effect at the time of
building.

6. Buildings in a Cottage or Cabin Celony may not be
converied into single family dwelling use under separate
ownership unless the lot upon which each building is located
complies with the minimum requirements for single family
dwellings in the zoning district in which the land is located and
such cabin or cottage colony may noi be converted into single
family use under condominium fype ownership or any other
type of trust or stock ownership arrangement unfess the lot
upon which each building is located meets the minimum
tequirernents for singie family dwellings.

SECTION YIiI

ADMINISTRATION

1. Board of Appeals. There shall be a Board of Appeals
consisting of {ive members, and two associates, all to be
appointed by the Board of Selectmen, with the powers as
provided in General Laws, Chapter 40, Section 30, which shall
act on all matters within its jurisdiction under this By-Law in
the manner prescribed in said Chapter of the Generaf Laws.

2. Special permits shall only be issued after a public
hearing; which shall be held within sixty-five (65) days after
the filing of a special permit application with the Town Clerk,
or special permits granting authority as may be required under
Chapter 808 of the Acts of 1975, as amended,

3. Construction or operations under a building or special
permit shal{ conform to any subsequent amendment or the
ordinance or by-laws unless the use or construction is

14
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commenced within a period of not more than six (6) months
after the issuance of the permit and in cases involving
construction, unless such construction is continned through to
completion as continuousty and expeditiously as is reasonable.

4. All special permits and variances shall lapse one (1) year
from date of issue unless construction or operation under said
permit has commenced. If a matter is undet court appeal, a
special permit or variance shali be deemed issued on the date
that a final court determination enters in the case,

5. This By-Law shall be enforced by the Building Inspector.
The Building Inspector may resort to the Courts for injunctions
ot other apprepriate remedies,

6. PENALTIES, The penalty Tor violation of any provision
hereof shall be a fine of not more than $20 for eack offense.
Each violation and each day of violation shall constitute a
separate offense, punishable by fine as aforesaid.

SECTHONIX

1. VALIDITY: The invalidity of any sentence, provision, or
section of this By-Law shall not be construed to invalidate any
other part hereof.

2. AMENDMENTS: This By-Law may be altered, repealed,
or amended in accordance with the law.

Accepted at Annual Town Meeting, Feb, 18, 1952
Approved by Attorney General July 1, 1952,

Amendments approved by Attorney General June 1§, 1953,
March 16, 1954, Feb. 24, 1958, March 9, 1959, June 7, 1960,
March 9, 1961, June 6, 1963, April 2 - June 9, 1964, March S,
1965, June 30, 1966, March 28, 1970, March 9, 1971 - March
10, 1972, March 14, 1975, August 16, 1978,
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SIGN CODE
ASADOPTED AT THE
SPECIAL TOWN MEETING
MAY 11, 1966
and amended af the Town Meeting on May 1, 1978

SIGN CODE DEFINITIONS

Approved by the Attorney General June 30, 1366

(a} Temporary Signs: All signs such as ‘'For Rent"’, *'For
Sale', signs advertising public events and contractor’s and
builder's signs, used duging the process of remodeling or
consiruction, shall be classificd as temporacy signs.

(b) Permanent Signs: Permanent signs shall mean all
advertising devices or insignia, whether lettered or not,
designed fo promoele a business, the sale of a product or a
service, Signs must be supported by a frame or post erected
for that purpose and must not be faslened to trees or other
natural features. Name signs idenlifying the resident cccupant
of residential properiy shall be exempt from registration, fees
and support requirements, but shall comply with the size
regulations for the Zoaing District in which the sign is located.

{c) Display of Goods: Display of goods for sale shall not
constitute a sign provided that the quantity displayed shall not
be considered injurious, obnoxious or effensive to the
neighborhoed, and that no structure be erected for the
pusposes of display that would create the equivalent of a sign.

(d) Directional and Identificational signs, single or double
faced, not exceeding two (2) square feet on one side, shall be
permitied in all Districts of the Zontng By-Law without
registration. Such signs shall be for the purpose of providing
information and shall not promote the sale or use of a preduct.
The Building Inspector may direct the location and quantity of
those signs using the pguidelines of public safety and
preservation of the neighborhood.

{e) Symbol: A conventional symbol or emblem which
represents an jdea.

{f) Business Unit: A scparately owned and operated
business with a minimum of five hundred (500) square feet of
floor space.
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GENERAL

(a) Temporary Signs: Temporary Signs shall confore to all
requirements of the Sign Code for the District in which the
sign is dispiayed, Signs advertising coming public events,
whether on public or private land, shall not be displayed
earlier than 14 days prior to the event and shall be removed 24
hours after the event has occured, except this time peried for
removal may be extended to 48 hours if the day following an
evenl is a Sunday or a Holiday.

{b) Political Signs: Political signs or posters shall not be
erected on public property. All such signs shall conform to the
code for the Zoning District in which the sign is erected, and
all signs shall be removed within seven days after the event for
which they were erected. Failure to remove such signs will be
a violation of this ordinance for which the property owner on
whose property the sign is erected will be Hable. If the
property owner is a non-resident at the time for removal of
sald signs, an additional period of 14 days shall be granted,
after mailing of a written notice of the violation to the last
known address for compliance with this regulation.

(¢) Political Signs: Political signs or posfers shall not be
erccted on public property. All such sigas shall conform to the
code for the Zoning District in which the sign is erected, and
all signs shall be removed within seven days after the event for
which they were erected, Failure to remove such signs will be
a violation of this crdinance for which the property owner on
whose property the sign is erected wifi be Hable. If the
property owner is a non-resideat at the time for removal of
said signs, an additional period of 14 days shall be granted,
affer mailing of a written notice of the violation to the last
known address for compliance with this regulation.

(¢} Exceptions: Nothing ia this code shall medify or in any
way control the existing rights of the Secretary of the Interior
to erect signs on Federally owned property as specified in
Section V. The right of the Town and the State to erect signs on
public property for traffic control, identification of areas,
posting of regulation, and similar notice and/or signs shail not
be affected by this Code provided that all signs erected by the
Towr shall comply with the requirements of the Zoning
District in which the sign is erected.
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SECTIONI

I, Permit required: in District A, B, C, D and Permissive
Use District no permanent sign or signs, as defined above
shall be erected on public or privately owned land prior to the
granting of a permit for the erection of said sign or signs by the
Building laspector,

2. Application for permit: Applicaiion for a permit for
erection of & permanent sign or signs shall be accompanied by
a sketeh and/or photograph showing the material, design and
size, type of leitering, colors and illumination, and a plot plan
showing all roads, ways, driveways, parking areas, buildings,
ete., of the site where the sign or signs will be erected.
Lacations for the sign or signs shall be indicated on the plot
pian. The fee for this permit shall be $2.00 per sign.

3. Approval or petmnit: Upon receipt of an applicatien for
the erection of a sign the Building Inspector shall submit the
application to the Architectural Advisoty Commiltee for their
recommendations, He shall submit their recommendations to
the Board of Selectmen and upon receipt of their approval and
recommendations, may then issue a permit for the erection of
the sign or signs in accordance with their instructions. The
permit number shall be lettered in a lower corner of each sign
in such manner as to be legible from the groud level.

Application for a permit for erection of a sign must be acted
upon within thirty days from receipt of the application.

SECTION I
Sign Regulations - Zaning District A

1. Permanent Signs: The display of not more than two
double faced signs shall be permitted, Signs shall pertain to
the resident occupant’s business or profession or to the use of
the property as authorized under Sectior Il of the Zoning
Code and must be erected on the resident occupant's property,
Signs shall not have a total area of over twenty-four square
feet counting both sides of all signs. No single sign shall have
a total area of over twelve square feet per side. Said signs shalt
not be #luminated by means of flashing Hghts ner by lighting
in such a manner as to create a traffic hazard.
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2. Temporary Signs: Temporary signs may be erected or
removed at the pleasure of the owner of the property on which
the sign or signs are erected within the requirements of the
definition of “temporary signs."’

3. Street Signs: Street name signs for private ways shall be
of the type used by the Town of Eastham, or of equivalent
legibility and appearance and shall be erected ai least two {2)
feet from the cuter edge of the street shoulder. Ladder type
signs at styeet intersections lsting names of residents of the
street may be erected provided a permit is granted by the
Buitding inspector under procedures of Section I. Such signs
must be supported by a frame or post erected for that purpose
and must not be fastened {o trees or other naturat features,
Regardless of number of names on the sign, the sign shall be
considered as one sign for purposes of fees, *Ladder’ type
signs shall comply with the size regulations for the Zoning
District in which the sign or signs are erected,

SECTION I
District B

1. Permanent Signs: The diplay of not more than {wo
double faced signs shall be permitted. Signs shall pertain {o
the resident occupant’s business ot profession or to the use of
the property as authorized under Section 1 of the Zoning
Code and must be erected on the resident occupant’s
property. Sigus shall not have s totai area of over twenty-four
square feet counting both sides of all signs. No single sign
shall have a total arca of over twelve square feet per side. Said
signs shalt not be illuminated in such a manner as to create a
traffic hazard.

2. Temporary Signs: Temporary signs may be erected or
removed at the pleasure of the owner of the property on which
the sign or signs are erected within the requirements of the
definition of '‘temporary signs."”

3. Street Signs: Street name signs for private ways shall be
of the type used by the Town of Eastham, or of equivalent
legibility and appearance, and shali be erected at least two (2)
feet from the outer edge of the street shoulder. Ladder type
signs at street intersections listing names of residents of the
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street may be erected provided a permit is granted by the
Building Inspector under procedures of Section 1. Such signs
must be supperied by a frame or post erected for that purpose
and must not be fastened to trees or other natural features,
Regardless of nuraber of nanies on the sign, the sign shall be
considered as one sign for purpose of lees. *'Ladder” type
signs shall comply with the size regulations for the Zoning
Distriet in which the sign or signs are erceted.

SECTION 1V
Permissive Use Areas

Signs for other than the permitied uses in this area must
comply with the regulations for the Zoning District in which
the Permissive Use area is located cxcept that the regulations
for signs for cottage ot cabin colonies or tourist courts, where
permitied, may be the same as those permitted for Hotels or
Motels in this district. Signs for the permitted uses in this area
shall comply with all regulations for Zoning Districts C and D.

SECTIONY
Sign Regulations - Seashore District

The display of net more than one single-faced or one
dounble-faced sign on property of a residential occcupant which
shall pertain to the occupancy, sale or rental of such property
as herein authorized and such sign shall not exceed two square
feet in area and shall not be of a type or style employing or
using neon, flourescest, or other direct illumination) provided
that the above limitation shall not apply to facilities deemed by
the Secretary of the Interior to be necessary on Federally
owned property for administration and public use and
enjoyment of the Cape Cod National Seashore or to facilities of
the Town of Eastham on Town owned land,

SECTION VI
Districts Cand D

1. Permanent Sipns: The display of not more than two (2)
free-standing signs provided they are at least 300 feet apart
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and one sign on the building shall be permitted. Where a
single or multiple business is located on two ot more roads, a
separate sign will be allowed on each road, On premises where
multiple businesses are conducted, one sign may be allowed
on the building or buildings for each separate business unit
conducted therein. No portable or moveable signs will be
allowed.

2. On building or buildings: A single-faced sign with a total
area not in excess of twenty-four {24) square feet per business
when a sign or signs as specified under '*Free-standing"’ is on
the praperty. If letters are applied to the building without a
border or background, the cver-all height and width of the
letters and wording together with any symbols or related
facing shall not exceed the area indicated herein. If no
free-standing sign or signs are on the premises the signs on
the building shalf be single-faced with a total area not in
excess of fifty (50} square feet per business.

3. Off-premises signs will be aliowed provided permission
is pranted by the off-premise property owner. No more than
one off-premise sign per business will be aliowed. Off-premise
signs shall be ladder type for two or more businesses. Size of
sign for any one business shall not exceed three (3) square
feet, No portable or moveable signs will be alowed.
Businesses with frontage on Route 6 will not be permitted to
have off-premises signs.

4. A free-standing sipn shall not excced ten feet in height
from pround elevation nor have a horizontal dimension greater
than ten feet. Location of free-standing signs with great
respect to setback from roads, ways, property lines and/or
buildings shall be as required by the Board of Selectmen, whoe
may cossider publis conformation with existing practices or
the effect on the neighborhood in making their
determinations. Uluminated signs shall not have glare
distracting to drivets nor shall there be any exposed neon or
gas-filled signs or illumination that will conflict with the ability
to readily see traffic lights or cause any hazardous condition
therefrom. There shall be no flashing, rotating or oscillating
supplementary lighting. There shall be no display of
temporary advertising devices such as streamers, posters,
pennants, and similar promotional devices. Gasoline stations
and garages shali be allowed the standard permanent oil
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company signs and in addition to the name signs plus the
customary lubrication, washing and service signs displayed in
the position on the building to which they apply.

Free-standing sign areas permitted:

{a) For individual or single business use each sign on
premises shall not be in excess of fifty (50) square feet
on one side or a total sign area not in excess of one
hundred {100} square feet.

(%) For multiple business use each sign on premises
shall not be in excess of sixty (60) square feet on one
side or a total sign area not in excess of one-hundred
twenty (120) square feet.

() Free-standing sign areas shall include any and all
accessory or supplementary signs such as “‘open,”
“closed,"” ‘‘vacancy,’” '‘mo vacancy,’' credit card
names, and endorsement names.

5. IMumination of business structures and/or areas shall not
be of such intensities as to be injurious, obnoxious or offensive
to the neighborhood, nor shall it constitute a traffic hazard.

SECTION YII

Registration of Existing Signs

All permanent signs in existence at the effective date of this
amendment shall be registered with the Bullding Inspector in
the manner provided in ‘'Application for permit" within 12
months of the effective date. The Building Inspector shall
issue a permit for such signs without consulting the
Architectural Advisory Committee or the Board of Selectmen
when such signs fully comply with the requirements of the
Zoning District in which the sign is erected. Existing
businesses made non-conforming by the adoption of the
Zoning By-Law, shall be entitled to all signs permitted to
confoerming businesses, The Building Inspector shall issue
permits for such signs in the same manner as for signs for
conforming buosinesses.

SECTION VI

Non-conforming Signs

All non-conforming signs shall be discontinued within two
years of the effective date of this amendment unless a special
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petmit has been previeusly granted by the Board of Appeals.
SECTION{X

Administration

1. Appeal: An applicant shali have the right of appeal to the
Beard of Appeals for a variance from any section of this code
and also from the refusal by the Building Inspector to issue a
permit for the erection of a sign or signs,

The Board of Appeals may consider in their deliberations as
a basis for granting of waivers favorable recommendations
from the Architectural Advisory Comimitiee, the Planning
Board and the Building Inspector.

2. Enforcement: This Sign Code By-Law shall be enforced
by the Building Inspector. The Building Inspector may resort
to Caurts for injunctions or other appropriate remedies,

3. Penalty: Any permanent sign erected without the
issuance of a permit for this sign and any failure to comply
with the requirements of Sign Permit Reglstration and
nen-conforming Sections of this Code shall constitute a
violation of this Code. Penalty for such violation shall be a fine
of not more than $20.00 for each viclation. Each violation and
each day of violation shalf constitute a separate offense,
punishable by fine as aforesaid.

SECTIONX

1. Validity: The invaiidity of any sentence, provision or
section of this By-Law shall not be construed to invalidate any
other part theteof,

2. Amendments: This By-Law may be altered, repealed, or
amended in accordance with the law.

SUBDIVISION
REGULATIONS

SECTIONE
Authoerity

Under the authority vested in the Planning Board of The
Town of Eastham by Section 81-Q of Chapter 41 of the General
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Laws, said Board hereby adopts these rules and regulations
goveraing the subdivision of the land in the Town of Eastham.
Such rules and regulations shall be effective on and after the
1st day of April, 1954,

SECTIONT]

General

1. Definitions

“Subdivision’' shall mean the division of a tract of land into
two or more lots in such manner as to require provision for one
or more ways, not in existence when the subdivision control
law became effective in the Town of Eastham, To furnish
access for vehicular traffic to one or more of such lots, and
shall include resubdivision.

“Board'’ shall mean the Planning Board of the Town of
Eastham.

2. Plan Believed Not to Require Approval

Any person who wishes to cause to be recorded in the
Registry of Deeds or to be filed with the Land Court a plan of
land and who believes that his plan does not require approval
under the Subdivision Control Law, may submit his plan to the
Planning Board accompanied by the necessary evidence to
show that the plan does not require approval. The Planning
Board must receive two (2) coples of all Approval Not Required
Plans, These plans shall be prepared by a Registered Engineer
or Registered Land Surveyor.

If the Board determines that the plan does not require
approval, it shall without a public hearing and within 14 days
of submission endorse on the plan the words ' Planning Board
Approval under Subdivision Control Law not required.’” Said
plan shall be returned to the applicant and the Board shalt
notify the Town Clerk of its action,

1f the Board determines that the Plan does require approval
under the Subdivision Control Law, it shall within 14 days of
submission of said plan so inform the applicant and return the
plan. The Board shall also nolify the Town Clerk of its
determination,

An examination fee of ten (10) dollars shall be required for
each subdivision of **Approval not required’” pians.

3. Subdivisions

No person shall make a subdivision within the meaning of
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the Subdivision Control Law of an land within this Town, or
proceed with the improvement or sale of lots in a subdivision,
or the construction of ways, or the installation of municipal
services therein, unless and until a Definitive Plan of each
subdivision, has been submitted to and approved by the
Planning Board as herinafter provided.

4. Road Standards

{2} Existing unimproved private way,
An existing unimproved private way shall be a
way established prior to the adeption of this
amendment that is not cleared, graded, drained,
hardened or surfaced. Before the Board of
Selectmen shalf act on a petition for the
acceptance by the Town of such a way, the
petitioners shall have prepared by a registered
engineer or a registered land surveyor, a clear
and legibly drawn plan, to a suitable seale, in
black India ink on tracing cloth. This plan shall
contain the foliowing information:
Location of road in respect to all adjacent or
intersecling roads, public and private.
Layout of road showing all necessary
dimensions to reproduce the road on the ground.
Drainage facilities and/or drainage easements.
names and addresses of all abutters.
The petitioners shall install sufficient permanent
concrete bounds to define the road. The
petitioners shall also be required to post a
performance bond with the Town of Eastham
assuting that if the road should be accepted by
the voters of the Town of Eastham all the
requirements specified by the design standards
would be met. All costs of preparing plans,
procurement of bonds and construction of road or
way to meet the design standards shall be borne
by the petitioners,
Desipn standards shall be those shown under
Subdivision Regulations, Section 1V, Design
Standards.
(b} Existing Improved private way.
An existing improved private way shall be a way
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established prior to the adoption of this
amendment that has been constructed in
accordance with Town of Eastham standatrds
existing at the time of construction including
clearing, grading, hardening, black topping and
drainage. The Board of Selectmen may act an
petition for the acceptance of such a way without
requiring any or all of the requirements listed in
paragraph (a) if the petition is approved by the
Planning Board and the Highway Surveyor,

(c) Upon approval by the Board of Selectmen of a
petition for Town acceptance of a private way
under the conditions stated in either (a} or (b) the
Selectmen shall submit an article to the next
annual Town Meeting to the voters of the Town
for their action on the petition,

(d) The Board of Selectmen may waive any
requirements of the Design Standards listed in
paragraph (a} or any deviation from Town
Standards listed in paragraph (b) that, in their
opinion, would not be detrimenial to the Town of
Eastham. If any such waiver will result in an
expenditure of public monies to accomplish the
requirements waived, the Board of Seiectmen
must present this cost to the Town Meeting
acting on the petition for acceptance of the
private way.

SECTION I

Procedure for the Submission and Approval of plans
Preliminary Plan

1. General :

A Preliminary Plan of a subdivision may be submitted by the
subdivider for the discussion and tentative approval by the
Board.

The submission of such Preliminary Plan will enable the
subdivider, the Board, other manicipal agencies and owners of
properties abuiting the subdivision to discuss and clarify the
problems of such subdivision before a Definitive Plan is
prepared. Therefore, it is strongly recommended that a
Prefiminary Plan be filed in every case.
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2. Contents
The Preliminary Plan may be drawn on tracing paper with
pencil at suitable scale and two prints shall be Fled at the
office of the Board. Said Preliminary Plan should show
sufficient information about the subdivision to form a clear
basis for discussion of its problems and for the preparation of
the Definitive Plan. Such information will include major site
features such as existing stone walls, lences, buildings, large
trees, rock ridges, and outcroppings, swamps, and water
bodies and existing topography as required, fogether with the
information required for the Definitive Plan (Section I11-B-2
items *a’ to “*d" inclusive). During discussion of the
Preliminary Plan the complete information requited for the
Definitive Plan (Section [11-B-2 Contents) will be developed,
3. Tentative Approval
The Planning Board may give such Preliminary Plan its
lentative approval, with or without modification. Such
lentative approval does pot constitute approval of a
subdivision, but docs facilitate the procedure in securing finat
approvai of the Definitive Plan.
Definitive Plan
1. General
Any person who submits a Definitive Plan of a subdivision to
the Planning Board for approval shall file with the Board the
following:
(a} An original drawing of the Definitive Pian and
two contact prints theceof, dark line on white

i background, The original drawing will be

returned after approval or disapproval,

i (b} A properly executed Application Form (lo be

i secured from Town Clerk).

' {c} A minimum fee of twenty-five (25) dollars plus an
additional fee of ten (10) dollars per lot for each
lot over three shall be required for each
application for approval of a subdivision.

The applicant shall file by delivery or registered mail a
notice with the Town Clerk stating the date of submission for
such approval and accompanied by a copy of the completed
Application Form.

2, Contents

The Definitive Plan shafl be prepared by an engineer or
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surveyer and shall be clearly and legibly drawn in black India
ink upon tracing cloth. The plan shali be at a scale of one inch
equals forty feet or such other scale as the Board may accept,
to show details clearly and adequately. Sheet size shall
preferably not exceed 24" by 36"'. If multiple sheets are used,
they shall be accompanied by an index sheet showing the
entire subdivision. The Definitive Plan shall contain the
following infoermatios.

e e e s

(a) Subdivision name, boundaries, north peint, date
and scale.,

(b) Name and address of record owner, subdivider
and engineer or surveyor.

{c) names and addresses of all abutters as they

appear in the most recent tax list,

Profiles and typical cross sections of proposed

ways or streets. This information may be on the

same sheet as the definitive plan or on a separate
sheet. This requirement may be waived on
review of the Preliminary Plan is the Board
determines such information is not necessary,

The Definitive Plan shall indicate proposed layout

of drainage system, including detaiis or

specifications of drainage structures, piping and
other materials,

Sufficient data to determine the location,

direction and length of every street and way line,

lot fine and boundary line, and tc establish these
lines on the ground. All bearings to be referred to

Massachusetts prime meridian, when applicable,

or to that of adjacent defited sireets.

(D) Lacation of all permanent monuments properly
bounding, or approaching or within reasonable
proximity of the subdivision.

{(g) Location, names and present widths of streets
bounding or approaching or within reasonable
proximity of the subdivision. All new streets shail

i be named. New street names shzll not conflict
with names of existing town streets.

(k) Suitable space to record the actior of the Board
and the signatures of the members of the Board
{or officially authorized person).
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(i) Existing and proposed topography is to be at
conteur interval of two (2) feet. Datum to be
Mean Sea Level.

() Al surveys to be made with accuracy resulting
in & minimum error of closure 1 to 10,000,

3. Review by Board of Health as te suitability of the Land.

The Planning Board shall within ten days after submission
of 2 plan to it, consult with the Boacd of Health, If the Board of
Health is in doubt as to whether any of the jand in the
subdivision can be used as building sites without injury to the
public health, it shall so notify the Planning Board in writing
within thirty days. Any approval of the pian by the Planning
Board shali then only be given on condition that the lots of fand
as to which such doubt exists shall not be built upon without
the prior consent of the Board of Health, and shalt enderse on
the plan such conditions, specifying the jots of land to which
said condition applies.

4, Public Hearing:

Before approval, modification and approval, or disapproval
of the Definitive Plan is given, a public heating shall be held
by the Planring Board. Notice of the time and place of such
hearing and of the subject matter, sufficient for identification,
shall be given by the Board at the éxpense of the applicant by
advertisement in a newspaper of general circulation in the
town once in each of two successive weeks, the first
publication being not less than fourteen days before the day of
such hearing, A copy of said notice shall be mailed to the
applicant and to all owners of land abutting upon the
subdivision as appearing in the most recent tax list,

5. Certificate of Approval

The Action of the Board in respect to such plan shall be by
vote, copies of which shall be certified and filed with the Town
Clerk and sent by defivery or registered mail to the applicant,
I the Board medifies or disapproves such plan it shall state in
its vote the reasous for its action. Final approval, if granted,
shall be endorsed on the original drawing of the Definitive
Plan by the signatures of the majority of the Board (or by the
sigrature of the person officially autherized by the Board) but
not until the statutory twenty-day appeal period has efapsed
following the filing of the certificate of the action of the Board
with the Town Clerk and said Clerk has notified the Board that
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no appeal has been filed. After the Definitive Plan has been
approved and endorsed, the applicant shall furnish the Boacd
with four (4) prints thereof. Final approval of the Definitive
Plan does not constitute the laying out or acceptance by the
Town of streets within & subdivision.

SECTIONTY

Design Standards

1. The Board shali require a minimum Jot area of 20,000
square feet and frontage requitements shalf be as set forth in
the Zoning By-Law, Section V], Paragraph 4. The building line
to be indicated on plan for all lots where applicabie,

2. The minimum width of street right-of-ways shall be forty
(40} feet.

3. Property lines at street intersections shatl be rounded to
provide for a curb radius of not less than 20 feet.

4. Dead end streets shall be provided at the closed end
with a turnaround having a property line diameter of at least
ninety {50} feet,

When ways requiring turnarounds may be extended in
future subdivision, the Board may require only an area equal
to the above requirement to be shown and marked **Reserved
for turning."' Upon extension of the way through this turning
area the portions not included in the way shall revert to their
respective Ipts.

S. All streets in the subdivision shall be continuous
wherever practicable.

6. Provisions satisfactory to the Board shall be made for the
proper projection of streets, or for access to adjoining property
not yet subdivided.

7. Grades of alf streets shall be the reasonable minimum
but shal not be more than 8 percent maximum. Where streets
intersect with existing Town roads, there shall be a0 degree or

- minus grade.

8. A sufficeint number of permanent monuments of
reinforced concrete of stone shall be required to readily
reproduce the subdivision on the ground, These monuments
shall be at least 5'" by 5" in cross-section and 32" in length,

% On land of single ownership where the intent is to
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subdivide into no more than two lots of legal area and an
access is required for one lot, this access may be exempt from
any or all of the requirements of the design standards, The
requirement for lot frontage on the lot served by this access
may also be waived. It shall be at the discretion of the Board to
grant these waivers and to sel requirements for the access,
any such access established shall not be used to provide access
to any lot other than the ot established by the approval of this
access. There shall be no further subdivision of the laot serviced
by the access established, Any access established under this
provision of waiver of design standards shall not be subject to
acceptance by the Town as a public way. In the subdivision of
land, lots which require an access shall not be located so that
the accesses are adjacent or back-to-back.

10. Prior o the issuance by the Building Inspector of a
building permit for any structure in any subdivisions approved
subsequent to the adoptien of this By-Law, streets secvicing
the lot or lots for which the permit is desired must meet the
following specifications:

{a) All trees, brush, stumps, roots, etc. must be
removed for a minimum width of thirty (30 feet,

(b} Streel must be graded in accordance with (7.).

(c} Sub-base shall be constructed with a minimum of
6" of clay or loam hardening or 4" of dense
graded stone, for the full width of paved surface
and berms. Sub-base shall be thoroughly
compacted.

{d} The paved surface shall be a minimum of twenty
(20) feet wide (without berms) and shall be
constructed of Bituminous Concrete Type I.1
placed in two (2) layers. Base course to be [¥4"
of binder; top course to be 1™, Overall thickness
to be a minimum of 22" afier compaction and
the construction methods shall conform with
those required in Section B 18, Standard
Specifications for Highways and Bridges,
Comumonwealth of Massachusetts, as amended.
(mix in place paved surface will not be allowed).
Turnarounds on Dead End streets shall have a
minimum paved radius of thirty-five (35) feet.
Paved surface generaily to be on centerline of the
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way. Provide four (4) foot minimum width
hardened, topsoiled and seeded shoulders on
each side of road, excluding berms, where cut or
fill are required.

Bituminous concrete berms, 2 feet minimum
width, on road base, shall be iastalled on each
side of road wherever road grade exceeds 3
percent.

Road drainage, including lines and structures
shall be constructed to meet storm characteristics
acceptable to current engineering standards.
Road drainage structures shali be places not over

400 feet apart or as determined by the Planning

Board or its representative. Catch basins,
feaching basins or leaching fields shall be
adequate for conditions encountered, Structures
shall be precast units or construcied on-site with
masonry uniis. Grates and frames shall be of
Massachusetts Standard grate type and shalj
conform with Mass. Dept. of Public Works
specifications.

Leaching or catch basins shall be located off
road and set low to receive surface water, All
basins shalf have two (2) foot minimum width of
14" stone around circumference and for full
depth of leaching portion of basin.

No portion of drainage system shall be
back-filled until an onsite inspection has been
made by the Highway Surveyor or its
tepresentative,

{g} The sub-divider or his representative shall inform

e i

the Highway Surveyor or its representative ai
feast 24 hours and not more than 48 hours
(excluding Saturdays, Sundays and Holidays)
prior 0 commencing any phase of road
construction, for onsite inspection and subse-
quent endorsement {or non-endorsement), Prior
to inspection, the read centerline shalj be
established for construction purposes. Inspec-
tions shall be made at the following intervals:

(1} When clearing, sub-grade, hardening and
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drainage in place.

(2} To check binder course and thickness of
material,

{3) When finished road surface and berms are
in place.

(4) When slepes and shéulders are loamed and
graded, and street signs and bounds are
instalied. :

{h) All new utiiity lines shalf be installed
underground,

(1) The subdivider shall install street signs for all
roads. Signs shall be in accordance with Town of
Eastham Standards and shall be located to
properly identify all roads. Refer to Sign Code,
Seetion TIL

{i) On completion of toads, drainage, and sireet
signs, subdividers shall submit Affidavit
certifying that work is done in accordance with
Section 1V DESIGN STANDARDS. Form for
Affidavit {o be as required by the Town. Road
construction and drainage shall be completed in
two (2) years under Desgin Standards in force at
time work is o be performed. Roads shall be
maintained for two (3) years by subdivider after
refease of covenent.

11. To insure compliance with all applicable requiremenis of
these Design Standards ail plans shalt have the following note
leftered adjacent to record of Board approval as a condition of
approval:

"Lots may be conveyed but no building permits witi be
issued the the Town of Eastham wuntil ap applicable
tequirements of Section IV, Design Standards, of the
Subdivision Regulations have been met.

and further,

before approval of a Definitive Plan of a subdivision the
Board may require that a bond be filled by the subdivider, in
an amount determined by the Board fo be sufficient to cover
the cost of the improvements specified above, and approved as
to form and sureties by the Town Treasurer, conditioned on
the satisfactary completion of stch improvements within such
period of time, if any, as. the Board may specily in the bond.
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A total or partial release from such bond may be obtained
when the required improvements are complete, in whole or in
part, as set forth in the bond.

In the event that the developer fails to perform satisfactorily
the requirements set forth in the bond within the specified
period of time, if any, the then cutstanding principal amount
(penal sum) of the bond shall be payable to the Town as
provided by law, to the extent of the reasonable cost to the
Town of the completion of the improvements required under
the bond. In such case the approval by the Planning Board of
the Defiaitive plan of the subdivision may be rescinded,

(a} All lots established under the provisions of the
subdivision Code must be of sufficient depth to
permit the erection of a building thereon.

This requirement shall not apply to a lot that, after approval
of- the subdivision plan, will be conveyed to the owner of
adjoining lot and thence becoming an integral part of said
adjeining lot. This intention of conveyance shall be noted on
the Definitive Plan. .

SECTION Y

Administration

Variation

Strict compliance with the tequirements of these rules and
regulations may be waived when in the judgement of the
Board, such action is in the public interest and not inconsistent
with the Subdivision Control Law,
Reference

For matters not covered by these rules and regulations,
reference is made to Section 81K to 18-GG, inclusive, of
Chapter 41 of the General Laws,

RULES AND REGULATIONS
OF THE EASTHAM
ZONING BOARD OF APPEALS

1. Meetings and hearing of the Board will be held on
Wednesday evenings at the call of the Chairman.

2. The board shall consist of five (3) regular memebers from
whose number a Chairman shall be elected by majority vote to
serve for the period of one year, said election to take place not
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later than thirty (3G) days after the date of the annual meeting,
There shall be twa (2) associate members of the Board who
will, whenever practical, meet with the regular Board
members at all hearings and special meetings, and one or both
of whom may be appointed by the Chairman to serve in the
absence of regular members. The associate members in
attendance at any hearing shall sit with the regular members,
but the vote of only the five {5) members assigned by the
Chairman lo hear a particular case will affect 1hat case,
althought the other votes will be recorded.

3. In the event of the inability of the Chairman to meet with
the Board at any particufar hearing, or special meeting, he
shall appoint from the remaining regular members an Acting
Chairman o serve his stead, who shall then exercise all the
powers of the Chairman.

4. A stenographer, who shall be the Clerk of the Board, and
may alse be a regular or an assoclate member, shall be in
attendance at all hearings held by the Board, and at such
special meetings as the Chairman may deem necessary,

5. As prescribed by Section 19 of Chapter 40A of the
General Laws (terc, ed.} and all amendments thereto, the
concurting vote of all members of a Board of Appeals
consisting of not more than four (4) members, and the
concurting vote of all except one member of a board consisting
of more than four (4) members shalf be necessary {o reverse
any order or decision of any administrative official under this
chapter, or to decide in favor of the applicant on any matter
upon which it is required to pass under any Zoning ordinance
or by-law, or to effect any variance in the application of any
such ordinance or by-law,

6. All hearings of the Board shal] be open to the public.

7. The Board shall hold its hearings on Wednesday
cvenings, beginaing at 7:30 p.m., within forty-five {45) days of
the receipt by the Chairman of the Board, of a prepetly
completed and approved petition, made out in quadruplicate
and accompanied by required survey plans, and by
architectural plans and specifications where called for,
together with the proper application fee.

8. Public notice of all hearings shali be given in an official
publication or newspaper of general circufation within the
County of Barnstable once in each of two successive weeks,
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the first publication to be not less than fourtieen {14) days prior
to the date set therefore by the Chairman. Special notice by
certified mail, postage prepaid, at least fourteen (14) days
priof to any hearing shall be given to all persons deemed by
the Board to be especially affected theteby, and, in addition
notice by regular mail shall be given to the Board of
Selectmen, Town Clerk, Planning Board and the Building
inspector.

9. The petitioner shalf, at the discretion of the Board,
submit satisfactory indication of ownership, occupancy, or
special interest in the land to which a decision of the Board
would apply.

10. Inany particular case, the Board shall cause (o be made a
detailed record of its proceedings and official actions, the
origninal copy of which shall be filed at the office of the Town
Clerk to become a pubiic record, and notices of the Board's
decision, signed by the Clerk of the Board, shall be mailed
forthwith to parties of interest,

. The Board shall take a view of sites and buildings
involved in cases which are to come before it whenever and
wherever it is deemed necessary.

12, The Board shall require the snbmission of properly
scaled and engineered plans prepared in the offices of
registered civil engineers, land surveyors, and architects or
their equivalent. These plans shall be no smaller in size than
81" by 11"" and no smaller in scale than one inch equals fifty
{30) feet. Where new constriiction is involved the Board shall
fequire a plot plan of the property showing property lines and
street lines, area, all existing buildings and appurtenances
and their sizes, the outline and size of proposed new
construction, and the distance relationships between the

“buildings themselves and between the buildings and the street

and property lines, Where commercial construction is involved
the Board shali require proper architectural drawings
showing a plan view and the frount, side, and rear elevations
together with the specifications to be used for said
construction, These architectural plan requirements may be
modified in part or waived altogether by the Board in the case
of allerations and/or additions to existing residential
buildings,

13. The appeliant in any appeal case shall submit an
approved application form made out in quadruplicate, with
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each sheet to be filied out completely, and the same signed
and mailed or presented in person to the Chairman of the
Board. The proper forms will be found at the Town Hall.

14, In exercising its powers under paragraph three, section
15, Chapter 40A of the General Laws, the Board may impose
limitations both of time and use, with respect to a particular
parcel of land, and a continuation of the use permitted may be
conditioned upon compliance with regulations to be made and
amended from time to time thereafter. In cases dealing with
building addition, alteration or new construction, affirmative
decisions of the Board may contain the [ollowing: ‘*Any
building addition, alteration, or new construction aflowed
under this variance, or permissive use or non-conforming use
must commence within ore (1) year of the effective date of this
grant,

15, A filing fee of $60.00, payable to the "“Town of Eastham’’
must accompany each application for a hearing before the
Board of Appeals.

16. The Board shall make such other rules and regulations -

from time to time, as it shall deem necessary and proper for
the carrying out of its functions under the Zoning By-Laws
which shall be on file with the Town Clerk.

PLUMBING REGULATIONS
as established by
THE BOARD OF HEALTH
effectlve August 15, 1966

DISPOSAL OF SEWAGE
as adopted by the
BOARD OF HEALTH
April 18, 1955 and amended
to date

SECTION I

On and after August 15, 1966 the Massachusetts State
Plumbing Code established under Chapter 358, Acts of 1965
and adopted by the Town of Eastham at a Special Town
Meeting held on May 11, 1966 will be in effect.
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SECTION 11

Permit Required -

1. Prior to the commencement of work a permit shall be
obtained from the Plumbing Inspector for any plumbing,
supply or waste, other than minor repairs to existing
plumbing.

(Office hours for the Plumbing Inspector wiil be 9:00 to
10:00 A. M. Monday, Wednesday and Friday, except on legal
holidays).

Application for Permit

Application for permits shall be on forms provided.
Applicants shall be required to furnish such information
regarding the proposed work as the Board of Health may
prescribe in addition to any requirements specified under
Section I of these regulations,

Fee :

The fee to be paid with each application for a permit shail be
computed as follows: 36.00 minimum for a permit; $6.00 for 2
fixtures; 39.00 for 3 fixtures; $12.00 for four fixtures; $15.00
for 5 fixtures and $1.00 per fixture beyond 5 fixtures.
Inspection

The Plumbing Inspector, or his assistants, shall make all
applicable inspections and tests required by the
Massachusetts State Plumbing Code and shali notify the
Building Inspector when the installation has been approved.
The Buitding Inspector shafl not isswe a Certificate of
Occupancy for any structure until this notification of approval
for the structure has been received from the Plumbing
Inspector.
) Notification: Two (2) working days notice is required for
inspection.
Qualifications for Applicants

All holders of Massachusetts Journeyman's or Master

Plumber's Licenses shall be eligible to obtain plumbing
permits.

DISPOSAL OF SEWAGE
SECTION1

E_Very Place of human habitation shall have avaialable a
sanitary method for the disposal of all human excreta which
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shall meet with the approval of this Board of Heaith, its agents
or inspectors.

SECTION IF

Wherever a water carriage system is available, final
disposal of these waters shall be made by means of one or
other of the folfowing methods:

(a) Connecticn with a public sewerage system where
such system is available and connection with the
same is required by a regulation of this Board.
(General Laws, Chapter 83, Section 1),

(b} A cesspool constructed in such a manner as
hereinafter provided.

{e) A seplic tank constructed in such a manner as
hereinafter provided.

(d} Such other method as shall be approved by this
Board. .

SECTION I

All cesspools hereafier constructed shall be of approved
material and unless otherwise specified by the Board of Health
shall be located not less than twenty (20) feet from any
dwelling, not less than ten {10) feet from the line of any street,
court or passageway, not less than ten (10) feet fram the line of
adjeining lot, all measurements being taken from the nearest
outer circumference. Cesspoals shall not be less than six (6)
feet in depth measuring from the lower tim of the inlet pipe,
not less than six feet in diameter {inside measurements at the
point of drawing in) and shall be provided with an iron or tight
cover and rim laid {n cement,

SECTIONIV

All septic tanks hereafter instalied shail be of approved
construction and shall have a minimum capacity of 750
gallens. The effluent of such septic tanks shall be disposed of
by means of: {a) A cesspool properly constructed; or (b} A
subsoil drainage system laid out in a manner which shall meet
the approval of this board.
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SECTION Y

Inthe absence of a water carriage system disposal of human
excreta shall be by means of a sanitary privy. Al privies shall
be of approved material and shall be so constructed as to
prevent the access of {lies to excreta or the deposif of same on
the surface of the ground. Unless otherwise specified by the
Board of Health such privy shall be located not less than
twenty (20) feet from the nearest dwelling, not less than
twenty (20) feet from line of adjoining Jot and not less than
twenty (20) feet from any street, court or passageway, all
measurements being taken from nearest outer point of the
privy building, No permanent privy shall hereafter be
constructed or maintained on premises which are provided
with a water supply.

SECTION V1

Unless otherwise specified by the Board of Health, all
cesspools, septic tank disposal fieids, privies ot other sewage
disposal methods hereafter constructed and ali wells and
springs hereafter installed shall be so located that a distance of
not less than one hundred (100) feet shall intervene between
any well or spring and any cesspool, septic tank, disposal field
or privy. The distance shall be measured from the well or
spting to the nearest outer point of such cesspeol, disposal
fietd or privy. In special cases modifications to this distance
requirement may be specified by the Board of Health to suit
local conditions. All pipe lines used for the purpose of
conveying sewage or house draining shall, where within fifty
{50) feet of any well or spring be constructed of cast iron pipe
with leaded joints or in such manner as to be permanently
water tight. The use of clay or terra cotta pipes with cement
joints wilt not be approved.

SECTION YII

In the absence of other water carriage disposal, the drainage
fram kitchen sinks, laundry tubs, etc., shail be disposed of in a
cesspool er dry well so constructed as to meet with the
approval of this Board of Health.
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SECTION YilI

Whenever a cesspool, septic tank, privy or drain becomes
offensive or obstructed, the owner, agent and {or} occupant of
the premises shall cause same to be cleaned or otherwise
corrected.

SECTIONIX

No cesspool, septic tank, privy or other means of sewage
disposal shall hereafter be constructed or instatled in this town
until & permit has been obtained from the Board of Health,

No cesspool, spetic tank, privy or other means of sewage
disposa! shall hereafter be constructed or installed in this town
within one hundred (100} feet in the case of a single or duplex
dwelling, or commercial building, or a multiple dweiting, of
the nermal spring high water level of any great pond, pond,
stream, brook, river surface, swamp, or wetland, fresh or salt,
or mean high water or tidal water except upon a variance by
the Board of Health in the case of hardship.

SECTION X

Temporary privies for the convenience of contractors and
their empolyees may be erected or installed without a permit
but only under the foliowing conditions: The vault must be at
least two (2} feet in depth and must be so located as to cause
ne annoyance to persons residing in the vicinity. The owner,
contractor or agent shali cause the conients thereof to be
treated in a sanitary manner and immediately upon the

completion of the contract the contracior shall remove the

privy fill in the vault and lgave the premises in a condition
satisfactory to the Board of Health,

SECTION XI

All holders of permits granted by this Board of Health,
under Chapter III, Section 3!-A of the General Laws as
amended for the removal and transport of contents of
cesspools, septic tanks or privy vaults shall provide
themselves with a water tight tank truck or vehicle to be used
for this purpose. Dumping or final disposal of the contents of
tank trucks or other vehicles shall be at such a place and ia
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such a manner as provided by this Board of Health. This
section shall not be construed as preventing the dumping of
such material on the land but when such a methed is practiced
all material shall within twenty-four (24) hours of the time of
the dumping, be covered with earth or soil to & depth of at
least eight (8) inches.

SECTION X11

Repeal and Date of Effect

All regulations and parts of regulations in conflict with this
tegulation are hereby repealed and this regulation shall be in
full force and effect immediately upor: its adoption and

publication as provided by faw {Section 31 of Chapter 11,
General Laws).

SECTION X1l

Unconstitutionality Clause

Should any section, paragraph, clause or phrase of this
regalation be declared unconstitutional or lavalid for any
reason, the remainder of the said regulation shall not be
affected thereby,

Adopted April 18, 1955, and amended July 22, 1971,
December 15, 1975,

BOARD OF HEALTH

Jackson C. Nelson, Jr., Chairman
Wallace Ruckert

Laura L. Underhifl
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